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[ABSTRACT ] Chinese materia medica genetic resources are important biological and health resources. With the
increasing reliance on Chinese materia medica genetic resources in various fields, bio-piracy against Chinese materia medica
genetic resources is becoming more and more frequent and has posed a threat to China’s ecological security and the rights of
people’s lives and health. However, the system of the source disclosure of genetic resources established by China’s Patent
Law, as well as the use of contractual mechanisms to achieve access to Chinese materia medica genetic resources and benefit-
sharing, are both inadequate and unable to effectively deal with the problem of bio-piracy. Therefore, in order to safeguard

the rights and interests, China, as a party to the Convention on Biological Diversity and the Nagoya Protocol, should

[ EHEI] 2024-04-18 [#ZHHE] 2024-07-23

[E£TH ] 2022 FELH AT AR EOE (20228]YB0326 )

[fEE®IT ] R, 5, g, WL, FENFEZECR 5EMATSY, E-mail: wuyingxiong @njucm.educen, T3, 20, #HiZ,
AT, EENFEA PV ARCGFER S, FEAAYECRAIIZ, E-mail: mny523@126.com

[FREEE] FT



R BT 25 506 K2435 (Chin J New Drugs Clin Rem ) , 2024 4F 11 7, %543 %5 45 11 1) - 831 -

formulate or improve the domestic laws following the legal rules established by the above-mentioned international treaties

and China’s national conditions. Related initiatives may include taking the source disclosure as a formal condition for the

patent grant, expanding the target and scope of the disclosure, and imposing legal liability for defect disclosure; clarifying the

subjects of rights to Chinese materia medica genetic resources, and introducing public authority to “monitor” the signing and

implementation of contracts to ensure fair and equitable benefit-sharing.
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