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Fault Determination of Service Providers in “Hallucination” Infringement of

Generative Artificial Intelligence

WANG Ziyi, ZHU Boyu

(School of Law, Shandong University of Technology, Zibo 255049, China)

Abstract: While social transformation is promoted by the widespread application of generative artificial intelligence. various new types of
infringement disputes are triggered by its “hallucination” phenomenon. Given the technical complexity of generative artificial intelligence. the
traditional rules of fault determination under Book Seven Tort Liability of the Civil Code of the People’s Republic of China are difficult to
apply directly. Accordingly., after the scope of service providers was clarified, the duty of care was structured across the pre-service, in-service,
and post-service stages. On this basis, fault was determined through four standards: general foreseeability, the existing level of technology,
control capacity, and cost-benefit analysis. A fault determination framework adapted to infringement caused by generative Al hallucinations is
jointly constituted by these four dimensions. Thus, both excessive expansion and gaps in liability are prevented and the sustainable and sound
development of the artificial intelligence industry is promoted.

Keywords: generative artificial intelligence; artificial intelligence hallucination; determination of fault; service provider
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